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DECLARATION OF CONDOMINIUM
FOR
CAPRI ISLE GARDEN APARTMENTS NO. ONE

888

CAPRI INVESTMENTS CORPORATION, & Florida corporation, herein
called "Original Owner", its successors and assigns, hereby makes “this

Declaration of Condominium pursuant to Chapter T1ll, Florida Statutes
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1963 as amended, known as the Condominium Act;
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WHEREAS, the Original Owner is the owner in fee simple of certain

RECORDED

real property hereinafter described, and
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WHEREAS, the Original Owner desires to submit said real property

together with all imprévements and related facilities to be constructed

thereon to condominium ownership pursuant to Chapter Tll, Florida Statutes

1963 as amended,

NOW, THEREFORE, IT IS AGREED AS FOLLOWS Y

1. SUBMISSION OF LAND TO CONDOMINIUM OWNERSHIP - The following
described real property, hereinafter referred to as "Condominium Property",

is hereby submitted to condominium ownership:

Legal description to said real property is attached
hereto as Exhibit "A" and made a part hereof as
though set forth in full,

the same being in Pinellas County, Florida, owned by the Original Owner,
and the improvements to be constructed thereon from and after the date
of the recording of this Declaration shall be subject to the condominium

form of ownership according to the terms of this Declaration.

o5, CONDOMINIUM NAME - This Condominium shall hereafter be known

as CAPRT ISLE GARDEN APARTMENTS NO. ONE, a Condominium.

3. CONDOMINIUM ASSOCIATION NAME - The name of the Condominium

Associetion herein formed shall be CAPRI ISLE GARDEN APARTMENTS NO. ONE

ASSOCTATION. This association shall exist, without incorporation,; as

"oondominium Plat pettaining hereto is recorded in the
condominium Plat Book 1, Pages Tl and 72."
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a legal entity pursuent to Chapter 711, Laws of Florida 1963, Section
12, as amended. The operation of the Condominium properties shall be
governed by the By-laws attached to this Declaration as Exhibit "B”
and by provisions set forth herein.

"Oondominimum Plat pertaining hereto is recorded in
the Condominium Plat Book ﬁ'_/ , vages 7/ , 7 2. .
7

4. DEFINITIONS - The terms as used in this Declaration shall

be defined as follows:

(a) Apartment - That part of the spartment building capable
of independent use as described on the Surveyor's plans as "Apartment "
followed by an identifying number, as shown as being from the outside
Asu.rfa.ce of the ceiling down to the floor, inclusive of the floor
covering, and within the outside four walls from the outside surface
of the plaster to the outside surface of the plaster, to the outside
surface of the windows and doors, together with the screened porch
being from the outside surface of the ceiling down to the floor, in-
clusive of the floor covering, and within the four walls from the
outside surface of the plaster, or other wall material, to the outside
surface of the plaster, or other wall material, to the outside surface
of the windows, doors and/or screens, according to Exhibits "C" and
"D" attached hereto.

(b) Assessment - An Apartment owner's prorata share of the
common expenses necessary for the maintenance and management of this
condominium. .

(¢) Common Elements - Means that portion of the Condominium

property not included in the apartments and includes within its meaning
the following items:
(1) The land on which the improvements are located and any
other land included in the condominium property whether or not contiguous.
(2) All parts of the improvements which are not included within

the apartments.
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(3) Easements through apartments for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility services to
apartments and the commoﬁ elements.

(1) An easement for support in every portion of an apartment
which contributes to the support of a building.

(5) Installations for the furnishing of utility service to more
than one apartment or to the common elements or to an apartment other
than the apartment containing the installation.

(6) The pi'operty and installations in connection therewith
required for the furnishing of services to more than one apartment or
to the common elements.

(d) Common Expenses - Common expenses shall include expenses

of the operation, maintenance, repair or replacement of the common
elements, costs of carrying out the powers and duties of the association,
special assessments and management costs and fees.

(e) Common Surplus - Means the excess of all receipts of the

association over and above the amount of common expense. *

(£) Condominium Property - Means and includes the land in a

condominium, whether or not continguous, and all improvements thereon
and all easements and rights appurtenant thereto intended for use in
connection with the condominium, excepting only washing machines, dryers
and electrical equipment located in the laundry, and electrical rooms,
as designated in said buildings.

(g) Condominium Parcel - Condominium parcel means a unit or

apartment together with the undivided share in the common elements which
is appurtenant to the apartment.

5. IDENTIFICATION AND PERCENTAGE OF COMMON ELEMENTS APPURTENANT

EACH UNIT - The condominium epartments and all other improvements con-
structed on the condominium property are set forth in detail in the plans

attached hereto and made a part hereof, marked Exhibits "C" and "D".
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Fach condominium apartment is described in said plans in such a manner
that there can be determined therefrom the identification, location,
dimensions and size of such apartment as well as of the common elements
appurtenant thereto, as further evidenced by the Engineer's and
Surveyor's certificate attached hereto as Exhibit "F'e

Each condominium apartment is identified by a number as shown
on the plans attached hereto as Exhibits "G" and "DY, and made a part
hereof, so that no apartment bears the same designation as does any
other apartment.

The undivided shares, stated as percentages, in the common
elements appurtenant to each of the apartments are as follows:

Apt. No. Percent Apt. No. Percent Apt. No. Percent Apt. No. Percent

101 6.28 106 k.19 201 206 4,19
102 5.76 107 k.19 202 207 k.19
103 k.19 108 .19 203 208 .19
104 k.19 109 5.76 204 209 5.76
105 k.19 110 6.28 205 210 6.28

6. CHANGES IN PLANS AND SPECIFICATIONS - The Original Owner

herein is hereby authorized to make whatever changes it may deem
necessary in the plans and specifications during the construction

of improvements on said property.

7. ORIGINAL OWNER'S APARTMENTS AND PRIVILEGES - The Original

Owner is irrevocably empowered, notwithstanding anything herein to

the contrary, to sell, lease or rent epartments or condominium parcels
to any persons or corporations approved by them and for any lawful
purpose, and to provide and charge for water, sewer and garbage service,
and provide and charge for insurance on the common elements. Said
Original Owner, or their Original Lessees, shall have the right to
transact on the condominum property any business necessary to consummate
the sale or lease of condominium parcels, including, but not limited to,

the right to maintain models, have signs, employees in the office, use

the common elements and to show apartments. A sales office, signs and
all items pertaining to sales shall not be considered common elements

and remain the property of the Original Owners, Or +their Original Lesseesy
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as the case may be. In the event there are unsold condominium parcels,

the Original Owner retains the right to be the owner thereof, under

the same terms and conditions as other owners save for this right to
sell, rent or lease as contained in this paragraph, and to provide and
charge for insurance on the common elements, and provide and charge

for water, sewer and garbage service.

8. MAINTENANCE - The responsibility for the maintenance of
the Condominium Property shall be as follows:

(a) By the Apartment Owner - The responsibility of the Condominiu

Parcel owner shall be to maintain, repair and replace at his expense
all portions of the apartment contained within the boundary of the

apartments as described hereinabove in Paragraph 4, sub-paragraph (a).

(p) By s Management Corporation or Association - Should a

contract be entered upon with a management corporation or association

as provided under the powers of delegation contained in Paragraph 10,
and sub-paragraph (a) hereof, then and in such event the management
corporation ox associabion shall, from the moneys received monthly and
by assessments, operate, maintain, manage and repair or replace all
portions of the common elements. Funds for the payment thereof shall be
assessed against the Condominium parcel owners.

In the event that no menagement contract is entered upon or out-
standing, then the association shall perform said services.

9. ASSESSMENTS - Assessments for the common expenses against

the condominium parcel owners shall be made by the Board of Governors
of the Association or its delegate, or the management corporation if
the duties and powers are contracted to such management corporation

by the Association, and paid by the apartment owners to the Association,
or its delegate, in accordance with the following provisions:

(a) Bach one-bedroom condominium parcel owner shall be liable
for lt.l9% of the common expenses, each two-bedroom, one bath condominium
parcel owner shall be lisble for 5.76% of the common eXpenses, and. each
two-bedroom, two bath condominium parcel owner shall be liable for 6.28%
of the common expenses, and any common surplus shall be owned by each

condominium parcel owner in a like share.

=5
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(b) Additional Assessments - The Condominium Association or

its delegate is hereby vested with the authority to levy additional
assessments from time to time as may be necessary for the management,
operation, maintenance, repair or replacement of the common elements.
These additional assessments shall be paid by the Condominium parcel
owners to the Association, or its delegate, in the proportions set forth
in paragraph (a) above.

(c) Assessments for Liens - All liens of any nature, including

taxes and special assessments levied by governmentsal authorities which
are a lien upon more than one condominium parcel or upon any portion of
the common elements shall be paid by the association as a common expense
and shall be assessed against the condominium parcels in the prorata
share set out in sub-paragraph (a) above, except that any lien which
rertains to a distincet individual condominium parcel or parcels shall
be assessed directly to that condominium parcel and its owner.

(d) Lisbility for Assessments - Each Condominium parcel owner

shall be responsible for all assessments levied upon his separate
condominium parcel including the percentage as set forth in sub-paragraph
(2) above of the common expenses incurred in the management of the
condominium property and the common elements.' All unpaid assessments
shall bear interest at the rate of eight (8%) percent per annum from

the due date until the date of payment. The condominium association

or its delegate shall have a lien upon each condominium parcel for unpaid
assessments and interest which lien upon each condominium parcel shall
be effective after recording in the public records of Pinellas County,

a proper claim of lien in the name of the association or its delegate.
Said claim of lien shall state the amount due, and the date when due, a
description of the condominium parcel, the name of the record owner.

Said lien shall secure reasonable attorneys' fees and costs incurred

in the collection of the delinquent assessment and for the enforcement
of such lien. Liens for assessments may be foreclosed by suit brought
in the name of the association, or its delegates or the management

corporation if such power of the said association is vested in the

-6
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management corporation by virtli€ of agreement, in like manner of a
foreclosure of a mortgage on real property.

10. ADMINISTRATION. - The administration and management of the

condominiun property, including but not limited to, the acts, required
of the associstion by this Declaration, the maintenance, repair and
operation of the common elements, the entering into contracts on behalf
of and for the benefit of the condominium property shall be the respons-
ibility of the association.

(a) The CAPRI ISLE GARDEN APARTMENTS NO. ONE ASSOCIATION is

hereby vested with power to delegate its powers, duties and authority

granted by this Declaration of Condominium by entering into a manage-

ment contract with such persons or orgenizations or corporation, and

upon such conditions and terms as the association may elect, subject,

however, to the approval of holders of original mortgage liens affect-

ing eny condominium parcel in which mortgages Capri Investments

Corporation has joined. Said mortgagees herein defined as "consenting parties
(b) The Association shall be governed by the following provisions:

(L) The By-laews of the Association - Exhibit "B" attached

hereto and made a part hereof, sets fofth the existing By-laws of the
Association by which it shall be governed, provided that the Association
may amend said By-laws in accordance with the provisions of this
Declaration.

(2) Rules and Regulations - Exhibit "E" attached hereto

and made a part hereof, sets out the existing rules and regulations of
the Condominium Association which may be changed from time to time by

the Association or its delegate, provided that sald rules and regulations
need not be recorded as an amendment to the condominium documents.

(c) Notnotwithstanding the duty of the Association to maintain
and repair the common elements, the Association, or its delegate shall
not be liasble for injury or demage ceused by sny latent condition of
the property, nor for injury or dsmage caused by the apartment owners

or other persons.
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11. TINSURANCE - All insurance policies, excepting title
insurance, upon the common elements shall be purchased by the Association
for the benefit of the condominium parcel owners and their respective
mortgages, as their interest may appear, and shall provide for the issuance
of mortgagee endorsements to the holders of first mortgages upon the
condominium parcel pr parcels, and if the insurance company will agree,
shall provide that the insuror waive his right of subrogation against
or between the individual condominium parcel owners, the association or
its delegate. Such policies and endorsements shall be held by the
Association or its delegate.

(a) ZProvided, however, that each condominium parcel owner
may obtain additional insurance at his own expense on his apartment
affording coverage upon his apartment; personal property and for his
personal tort liability.

(b) The Association or its delegate shall be required to

obtain hazard and extended coverage insurance in an amount not less
than 80% of the replacement costs of the common elements exclusive of
the land.

(¢) The association or its delegate shall be required to
obtain public liability and property damage insurance in an amount of
ONE HUNDRED THOUSAND ($100,000.00) DOLLARS per accident, per injury
for ‘the purpose of protecting the condominium parcel owners against
loss resulting by virtue of injury resulting from accidents occuring
on the common elements. Provided, however, that it shall be the
responsibility of the individual condominium parcel owner, or lessee,

to purchase lisbility insurance for protection against injuries sustained

as o result of accidents which occur within the boundaries of the
apartment.

(&) The proceeds of such insurance policies payable as a
result of casualty losses to the common elements shall be held by the
condominium assdcyia.tion or its delegate for the benefit of the

condominium parcel owners and first mortgagess at a ratio which reflects

-8~
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the amount of damage incurred by each condominium parcel.. The amount of
damage incurred by each condominium parcel shall be determined by the
adjustment established by the insurance company. Said adjustment shall
be made on a re-construction or replacement cost basis.

(e) DNotwithstanding the provisions contained in Paragraphs
11,11 (a), 11 (b) and 11 (c), the insurance policies shall be purchased
by the original owners on the common elements of any and all condominium
parcels owned by them.

12. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE -

(a) If any part of the common elements shall be damaged by
casualty, the determination of whether or not to reconstruct or repair
the same shall be made as follows:

(1) Partial destruction which shall be defined as destruction
which does not render 75 percent or more of the apartments untenant-
able shall be reconstructed or repaired unless this Declaration of
Condominium shall be terminated prior to the commencement of such
reconstruction or repair, provided, however, that the written consent
of all first mortgagees is a condition precedent to the termination of
the condominium form of ownership.

(2) Total destruction, which shall be defined as destruction
which does render T5 percent or more of the apartments untenantsble
shall not be reconstructed or repaired unless at a meeting of the
Association which shall be called within 90 days after the occurence
of the casualty, or within 30 days after the final adjustment of the
loss, whichever is later, the members of the association register their
written consent in favor of reconstruction or repair. The proceeds of
‘the casualty insurance shall also be held in trust by the named trustee
for the benefit of the associabion member and their mortgagees as their

. i
interest may appear. .

(3) Any such reconstruction or repair shall be substantially

in accordance with the plans and specifications of the original

condominiuim property.




(b) If casualty damage occurs entirely within the boundaries
of an apartment, exclusive of common elements, the owner, or owners, of
the apartment or apartments so damaged shell repair the same within 120
days of the casuelty loss and shall bear the cost of such repair, provided,
further, that in the event that the said condominium parcel owner fails
to 5o repair the premises, the Association or its delegate may pay for
the necessary repairs and assess the costs against the condominium
parcel owner, and the same shall be a lien against the condominium
parcel in the same manner as other assessments, provided that nothing
herein shall relieve any condominium owner, or lessee, from taking
immediate steps to protect other apartments from demage which might
result directly from existing damage or defect in said condominium
owner or lessee's apartment.

13. TAXES AND SPECTIAL ASSESSMENTS -

(a) Real property taxes assessed against the condominium
property shall be assessed and collected on the condominium parcels
and not on the condominium property as a whole. For this purpose,
the condominium parcel is defined as an apartment, together with the
appurtenances thereto. Any taxes and special assessments upon the
condominium property which are not assessed to the owner of a parcel
shall be included in the budget of the association and shall be paid
by the association as a common expense.

(v) The association shall meke a return for ad valorem taxes
in the name of the apartment owners. Such return shall show each
condominium parcel owner's share as set forth in Exhibit "D", Surveyor's
Plans, or in the event the tax assessor assesses each condominium parcel
separately, then the share of each spartment shall be that which is

set by the assessor, plus a common share of the tax assessed against

the common elements, if any.
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14, USE RESTRICTIONS - Subject to provisions in Paragraph 7

above, the condominium property shall be used only for single family
residences. No nuisances shall be allowed upon the condominium property,

nor any use or practice which is the source of an annoyance to the

residents or which interferes with the peaceful possession of the other

condominium parcel owners. Reasonable rules and regulations concerning
the use of the condominium property may be made and amended from time
to time by the Association.

15. SALE - No condominium parcel shall be sold, leased or
subleased unless the purchaser, or lessee, be first approved by the
Association, or its delegate. Any sale attempted without said approval
shall be null and void and of no effect. The Association or its delegate
shall have fifteen days after receiving notice of the proposed sale to
approve or disapprove the same, and one week to approve or disapprove
a lease or sublease. It is further provided that the Association, or
its delegate shall have the option to purchase the subject condominium
pvarcel for and on behalf of the owners of other condominium parcels
within fifteen days after it has received written notice of the proposed
sale. Said written notice of the proposed sale shall contain all of
the terms and conditions of the proposed sale. In the event that the
Association, or its delegate fails to exercise the option to purchase
within the fifteen days period provided, then the owner of the condominium
parcel may consummate the proposed sale in accordance with the terms and
conditions contained in the notice served upon the Association whether
or not the Association has expressly approved the proposed sale.
Provided, that nothing in this paragraph shall restrict the original
owner, or the original owner's original condominium lessee.

16. COMPLIANCE AND DEFAULT - Each condominium parcel owner

shall be governed by and shall comply with the terms of this Declaration
and By-laws as they now exist and may be amended from time to time.
Failure to so comply shall entitle the Association, or its delegate to
bring actions at law or equity against condominium parcel owners or
tenants for their failure to so comply. The action shall be brought by

~1l-
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the Association or its delegate. The Association, or its delegate,
in such actions shall recover all costs including reasonable attorneys'
fees as part of its judgment. The failure of the Association or its
delegate to enforce any provision of the Condominium documents shall
not constitute a waiver of the right to do so thereafter. Provided,
that any action between the Associetion and the Original Owner, or
the Original Owner's Original Lessee, the prevailing party shall be
entitled to reasonable attorneys' fees as a part of its judgment.

17. AMENDMENT - This Declaration of Condominium and By-laws
may be amended in the following manner:

(a) Declaration of Condominium - Amendments to this Declaration

of Condominium shall be proposed and adopted in the following manner:
(1) Amendments to the Declaration of Condoninium proposed

by the condominium parcel owners or by the condominium parcel owners of
a leasehold estate having an original term of ten (10) years or more,
shall be adopted in the following manner:

(1) Notice - A written notice of the subject matter of
the proposed amendment shall be served upon the fee simple owners of the
condominium parcels and upon owners of said leasehold estate, by United
States mail to the address which they have registered with the Condominium
Association. Said notice shall be mailed at least fifteen days prior to
the date of the meeting at which the proposed amendment is to be considered.

(ii) A resolution proposing the adoption of amendments
to the Declaration must be approved by 75% of said owners; provided,
however, that each condominium parcel shall be entitled to one vote for
the owners of the leasehold estate and one vote for the fee simple owners.
Providing further, that in the event ohe Or more persons are owners in
fee simple of one condominium parcel, or more than one condominium parcel,
he or they shall have collectivély as many votes as condominium parcels.
The condominium parcel owners in fee simple who are unable to be present
at the meeting at which the amendment is considered may register their
gpproval or disépproval in writing, The unanimous consent of '"consenting

parties" shall be required before any amendment shall be valid.
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(2) Amendments to the Declaration of Condominium proposed

by the Association, a menagement corporation or the association delegate,

if the associstion has a contract outstanding with the same shall be
adopted in the following manner:

(i) Notice - A written notice of the subject matter of
the proposed amendment shall be served upon the fee simple owners of
the condominium parcels and upon owners of said leasehold estate, by
United States mail to the address which they have registered with the
Condominium Association. Said notice shall be mailed at least fifteen
days prior to the date of the meeting at which the proposed amendment
is to be considered.

(ii) A resolution proposing the adoption of amendments
+to the Declaration must be approved by 75% of said owners; provided,
however, that each condominium parcel shall be entitled to one vote
for the owners of the leasehold estate and one vote for the fee simple
owners. Providing further that in the event one or more persons are

owners in fee simple of one condominium parcel, or more than one condominium

parcel, he or they shall hsve collectively as many votes as condominium
parcels. The condominium parcel owners in fee simple who are unable

to be present at the meeting st which the amendment is considered may
register their approval or disapproval in writing.

(3) Recording - Upon the adoption of the amexidmen“c the
Association or its delegate, through its officers, shaii. certify the
amendment as having been duly adopted and shall cause the amendment
o be recorded in the Public Records of Pinellas County, Florida, from
which time, it shall be effective.

(v) Associstion By-laws - The By-laws of the Association

shall be amended in the following manner:
(1) Notice of the subject matter of the proposed By-law
change shall be in writing and. served in the same manner as provided

for notice for the amendment to the Declaration of Condominium.

-13-
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(2) Approval of the Association - The amendment to these

By-laws must receive the same approval of the Association as required
in sub-paragraphs (a) L. (ii), and (a) 2. (ii) of this paragraph.

(3) Recording - Upon the amendment of the By-laws the
Association or its delegate, through its officers, shall certify the
amendment as having been duly adopted and shall cause the amendment
to be recorded in the Public Records of Pinellas County, Florida, from
which time it shall be effective.

18. COVENANTS RUNNING WITH THE LAND - All of the provisions of

the Declaration and By-laws shall be construed to be covenants running
with the land, and every condominium parcel owner or tenant, his heirs,
executors, administrators, successors and assighs, shall be bound by
all of the provisions of this document.

19. MORTGAGE FORECLOSURE - In the event proceedings are instituted

to foreclose any mortgage on any condominium parcel, the Association

or its delegate on behalf of one or more condominium parcel owners, shall
have the right to redeem from the mortgages for the amount due thereon

or to purchase such condominium parcel at the foreclosure sale for the
amount set forth to be due by the mortgagee in the foreclosure proceedings.
Nothing herein contained shall preclude a mortgage institution, banker,
savings and loan association, insurance company or any other recognized
lending institution from owning a condominium parcel, and such lending
institution shall have an unrestric ted, absolute right to accept title

to the condominium parcel in settlement and satisfaction of said mortgage
or to foreclose the mortgage in accordance with the terms thereof and

the laws of the State of Florida and to bid upon said condominium parcel
at the foreclosure sale. If such default is not cured as aforesaid and
should the Association or its delegate or any memeber thereof, individually
or collectively, fail to purchase such mortgage, together with any costs
incident thereto, from such mortgagee, or fail to redeem such mortgage,

then and in that event the mortgagee taking title on such foreclosure

~1k-
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sale or taking title in lieu of foreclosure sale may acqﬁire such con-
dominium parcel and occupy the same and sell and resell the same without
complying with the restriction limiting the occupation of said property

to persons approved b& the Association or its delegate. If the Association
or its delegate or any members as aforesaid, redeem such mortgage

or cure such default, it shall have a lien against the apartment for

all sums expended in connection therewith, and shall have the same rights
to collect such sums as in the case of past-due assessments. The
Association shall also have the right to buy, own and enforce the mortgage
above described.

20. POWERS OF ASSOCIATION - The powers of the Association shall

include and be governed by the following provisions:

(a) The Association shall have all the Common Law and

Statutory Powers Permitted and Authorized under Chapter 71l Florida

Statutes 1963 as amended, by the laws of the State of Florida and of
the United States of America, and which are not in conflict with the
terms of the Condominium documents.

21. RESIDENT AGENT - The Resident Agent of this Association to

receive service of process is E. T. SHUBRICK, whose business address
is 516 Florida National Bank Building, St. Petersburg, Florida, who
ghall serve until he resigns, but shall serve after resignation until
his replacement has been designated by the Board of Governors and the
name and residence address of the replacement agent are filed in the
office of the Clerk of the Circuit Court in Pinellas County, Florida.

22, BOARD OF GOVERNORS - The Board of Governors of the Condo-

minium Association which shall consist of four persons, who shall be
owners, or lessees, of the Condominium property, shall be selected in
accordance with the provisions of the By-laws, and shall serve for a
period of one year provided that the first Board of Governors, notwith-

standing ownership of a condominium parcel, shall consist of the

following four persons:




NAME
GEORGE A. PEARSON 7995 9th Ave South, 8t . Petersburg, Fla. 3;
E. T. SHUBRICK 516 Florida National Bk Bldg., St. Peters-
burg, Florida 33701
DONALD D. ROSSELLI 546 20th Ave N.E. St. Petersburg, Fla. 337TC

THOMAS M. HARRIS 505 Florida National Barnk Bldg.,
St. Petersburg, Florida 3370L

The above named individuals shall serve for a period of five
or until
years/xn& their successors are duly elected thereafter in accordance
with the terms of the Condominium Declaration and the By-laws. The
Board of Governors of the Association shall be vested with the pox;rer to

enter into contracts as and on behalfl of the Condominium Association.

23. GENERAL PROVISIONS - In the event that the Association shall

avail itself of the privilege of delegating all of its managerial duties
powers and authorities, as provided for in Paragraph 10 (a) of this
Declaration, then and in such event, in interpreting and construing
this Declaration, the word "Association” shall be interchangeable with
end s substitute for the term "management corporation, " or "delegate"
as provided in said paragraph 10 (a), where the context required to
be consistent with the provisions of any management contract.

Should any of the provisions of the Declaration of Condominium
or any of the covenants, conditions or restrictions, herein imposed
be void or become unenforceable at law or in equity, the remaining
provisions of Declaration shall, nevertheless, be and remain in full
force and effect.

The breach of any of the foregoing provisions, restrictions
or covenants shall not defeat or render invalid the lien of any mortgage
or deed of trust madé "in good faith for value as to any portion of said
property, but said provisions, conditions, restrictions and covenants
shall be binding upon and effective against any such mortgagee or
trustee or owner thereof whose title thereto or whose grantor's tiﬁle
thereto is or was acquired by foreclosure, trustee's sale or otherwise.

Unless by written approval of all holders of liens affecting

any condominium parcels, such approval, however, not being unreasonably

Wiﬁhheld;, the Condominium Association shall not purchase or acquire land

¢l
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or leaseholds, enter into contracts or in any other manner, do or
perform zny act or function which would result in a substantial
increase in the common expense.

2L, TERMINATION ~ All of the unit owners in fee simple and all
of the owners of a leasehold estate having an original term of ten years
or more, may remove the condominium property from the provisions of this
declaration and of the provision of Chapter 711, Florida Statutes by
an instrument to that effect, duly recorded, provided that all the
holders of all liens affecting any of the condominium parcels consent
thereto or agree, in either case by instruments duly recoxrded, that
their liens be transferred to the percentage of the undivided interest
of the unit owner in the property as hereinafter provided.

Upon removal of the condominium property from the provisions
of this Declaration and from the provisions of Chapter Tll, Florida
Statutes, the condominium property shall be deemed to be owned in common
by the unit owners. Unless otherwise provided in the Declaration,
the undivided interest in the property owned in common by each unit
owner shall be the percentage of undivided interest previously owned
by such owner in the common elements.

Wherever the words, "Condominium Lessee' shall have been used
in this Declaration, the term shall mean the lessee of a condominium
unit for a period in excess of five years with the approval of the
Condominium Association. In any case where the Original Owner shall have
entered into a lease with a condominium lessee, with the approval of
the Condominium Association, said Original Owner shall be relieved
of all obligations to the condominium Association and only the Condomium
Lessee, its sub-lessees and assigns, and the condominium unit shall be
liable for any debts to the Condominium Association for any govermmental
or other agency, board or body, provided, however, that the assessment shall
be against the unit owner, and unit owner as used in this Declaration shall
mean the party owning an interest by lease or otherwise who is liable to

the Association for the assessment under this Declaration.
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THIS DECLARATION OF CONDOMINIUM and the attachments hereto

s Februor
made and emtered this bV  day of Sozmmy, 1967.

CAPRI INVESTMENTS ORATTON

By@q)ﬂk

—

Pre51dent

Secretary

STATE OF FLORIDA
COUNTY OF PINELLAS:
\v\r\&w

I HEREBY CERTIFY, that on thisjé%:__day of éﬁiﬁ!ﬁ§\ 1967,
before me personally sppeared, GEORGE A. PEARSON and DONALD D. ROSSELLI,
respectively President and Secretary of CAPRI INVESTMENTS CORPORATION,
a Florida corporation, to me known to be the persons described in and
who executé& the foregoing Declaration of Condominium, and severally
acknowledged the execution thereof to be their free act and deed as
such officers, for the uses and purposes therein mentnoned; and that
they affixed thereto the official seal of said corporation, and the
said instrument is the act and deed of said corporation.

IN WITNESS WHEREOF I have hereunto set my hand and official

seal at St. Petersburg, Flori the day and year last aforesaid.

N R N\

My commission expires: Notary Public

1
Lot LAL LR RN

Jotary Pu'liz, S‘W‘ of F'orvda at Large
Ay COmMmMSs on dxsdcs nay 14, 1 957
onded By American Surety, Co. of N, Y4




Lots Twenty-one (21) Twenty-two (22) and
Twenty-three (23), Block "B" CAPRI ISLE
according to plat thereof recorded in plat
book 38, pages 1,2 and 3, Public Records of
Pinellas County, Florids;

Together with all improvements now or hereafter
located thereon, and with any and all riparian
rights appertaining thereto;

Subject to restrictions and easements of record.

’

EXHIBIT "A"
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BY-LAWS OF

CAPRI ISLE GARDEN APARTMENTS NO. ONE

1. OFFICE - The office of the Association shall be at

2.50- \26h kvenue'EQst Vreasure !S‘ggd WQ‘(‘KQ«;Q .

2. FISCAL YEAR - The fiscal year of the Association shall be

the calendar year.

3. SEAL - The seal of the Association shall bear the name of
the Association, the word "Florida,", the words "Condominium Association”
and the year of establishment.

L, MEMBEE{S & VOTING - A member shall be the owner of a leasehold

estate having an original term of ten (19) years or more of a condominium

parcel in CAPRI ISLE GARDEN APARTMENTS NO. ONE, a Condominium.

In the event there is no owner of such leasehold estate for a condominium
parcel, then a member shall be the owner or owners in fee simple of such
condominium parcel. BEach member shall be entitled to one vote for every
condominium parcel owned for the purpose of electing governors and for
transacting any other business althorized to be transacted by the members
provided, however, that in no event shall there be more than one vote
cast for each condominium parcel.

A. The Annusl Members' Meeting shall be held at the office

of the Association, at 8:00 o'clock P.M. Eastern Standard Time, on the

\5 vk Amx in QQN\\LMU\ of each year for the purpose of
- )

electing governors after the expiration of the original term as set

forth in the declaration, and for transacting any other business authorized
to be transacted by the members; provided, however, if that day is a legal
holiday, the meeting shall be held at the same hour on the next succeed-
ing day.

B. Special Members!' Meetings shall be held whenever called

by the Chairman, Vice~Chairman or by a majority of the Board of Governors
and must be called by such. officers upon receipt of a written request

from one-third of the entire membership.

EXHIBIT "B"
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C. Notice of all Members' Meetings stating the time and place

and the purpose for which the meeting is called shall be given by the
Chairman or Vice-Chairman or Secretary unless waived in writing. Such
notice shall be in writing to each member as his address ap'jgeafs on the
books of the Association and shall be mailed not less than ten (10)
days nor more than sixty (60) days prior to the date of the meeting.
Notice shall be sent by certified mail.

D. A Quorum at Members' Meetings shall consist of persons

entitled to cast a majority of the votes of the entire membership.

The joinder of a member in the action of = meeting by signing and con-
curring in the minutes thereof shall constitute the presence of such
member for the purpose of determining a guorum. When a quorum is present
gt any meeting, the holders of a majority of the voting rights present

in person or represented by written proxy shall decide any question
brought before the meeting, unless the question is one upon which by
express provisions of the statutes, the Declaration of Condominium,

or of the By-laws a different vote is required, in which case such
expressed provision shall govern and control the decision.

E. 'The Vote of the Ouners of a condominium parcel owned by

more than one person or by a corporation or other entity shall be cast
by the person named in a certificate signed by all of the owners of
the condominium parcel and filed with the Secretary of the Association.
Such certificate shall be valid until revoked by a subsequent certificate.
If such a certificate is not on file, the vote of such owners shall not
be congidered in determining the requirements for a quorum nor for any
other purpose.

P. Proxies. Votes may be cast in person or by proxy. Froxies
shall be valid only for the particular meeting designated therein and
must be filed with the Secretary before the appointed time of the meeting.

G. Approval or Disapproval of & condominium parcel owner upon

any matter, whether or not the subject of an Association meeting shall be
by the same person who would cast the vote of such owner if in an
Association meeting.

-
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H. Adjourned Meetings. If any meeting of members cannot be

organized because a quorum has not attended, the members who are present
elther in person or by proxy, may adjourn the meeting from time to time
until a quorum is present.

I. The Order of Business at annusl members' meetings, and

as far as practical at all other members' meetings, shall be:
(1) Election of Chairman of the meeting
(2) Cealling of the roll and certifying of proxies
(3) Proof of Notice of Meeting or Waiver of Notice
(k) Reading and disposal of any unapproved minutes
(5) Reports of governors
(6) Reports of committees
(7) Election of inspectors of election
(8) Election of Governors
(9) Unfinished business
(10) New business
(11) Adjourment
5. GOVERNORS.

A. The Board of Governors shall consist of four persons. ZFach

member of the Board of Governors shall be either the Owner of a condominium

Parcel as set forth in paragraph U above, have an interest therein, or

in the event of a corporate ownership, any officer or designated agent
thereof, excepting however, the original Board of Governors need not be
owners.

B. ZElection of Governors shall be conducted in the following

(1) Members of the Board of Governors shall be elected by
a majority of the votes cast gt the annual meeting of the members of the

Association.

(2) Vacancies in the Board of Governors may be filled unmbil

~ the date of the next annual meeting by the remaining governors.

-3
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C. The term of each Governor's Service excepting the original

Board of Governors, shall extend until the next annual meeting of the
members and thereafter until his successor is duly elected and qualified
or until he is removed in the manner elsewhere provided.

D. The Orgenization Meeting of the newly-elected Board of

Governors shall be held within ten (10) days of their election at such
place and time as shall be fixed by the governors gt the meeting at which
they were elected, and no further notice of the organization meeting shall
be necessary providing a quorum shall be present.

E. Regular Meetings of the Board of Governors shall be held

on the first Monday of each month. DNotice of regular meetings shall be
given to each governor, personally or by mail, telephone or telegraph
at least three (3) days prior to the day named for such meetingunless
such notice is waived.

F. Special Meetings of Governors may be called by the Chairman,

and must be called by the Secretary at the written request of one-fourth
of the votes of the Board. Not less than three days' notice of the meet-
ing shall be given personally or by mail, telephone or telegraph, which
notice shall state the time, place and purpose of the meeting.

G. Waiver of Notice. Any Governor may waive notice of a

meeting before or after the meeting, and such waiver shall be deemed
equivalent to the giving of notice.

H. A quorum at Govermors' Meetings shall consist of the

governors entitled to cast a majority of the votes of the entire Board.
The acts of the Board approved by a majority of votes present at a meet-
ing at which a quorum .is presenii, shall constitute the acts of the Board
of Governors except as specifically otherwise provided in the Declaration
of Condominium. If at any meeting of the Board of Governors there be
less than quorum present, the majority of those present may adjourn
the meeting from time tq time until a quorum is present. At a meeting
called subsequent to such adjournment, any business which might have

.

EXHIBIT "B" - continued
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been transacted at the meeting as originally called may be transacted
without further notice. The joinder of a governor in the action of a
meeting by signing and concurring in the minutes thereof shall constitute
the presence of such director for the purpose of determining a quorum.

T. The Presiding Officer of Governors' Meetings shall be the

Chairman of the Board if such an officer has peen elected. In the
absence of the presiding officer, the governors present shall designate
one of their number to preside.

J. ‘The members of the Board of Governors shall serve without

compensation, except by unanimous approval of all the members of the
Board of Governors.

K. Removal of Governors. A special meeting of the members

shall be called upon f£iling with the Secretary a petition in writing

so requesting, signed by 50% of the members entitled to vote. Said
petition should clearly state the name of the governor or governors

sought to be removed together with the reason in detail. At such

members® meeting, subject to a quorum being present as required in
paragraph I D, such governor or gOvernors shall be removed from office upon
votes cast of & majority of the votes of the entire membership entitled

+to vote. In the event such governor or governors are removed., then and

in such event a new governor Or governors shall be elected according to
paragraph 5-B to £ill +the unexpired term of such go'vernor.

6. POWERS AND DUTTES OF THE BOARD OF GOVERNORS - All of the powers

and duties of the Association shall be exercised by the Board of Governors.
Such powers and duties of the governors shall be exercised in accordance
with the provisions of the Declaration of Condominium which governs the
use of the land, and shall include bub shall not be limited to the
following:

A. To mske and collect assessments against members to defray

the costs of the common expenses.

B. To use the Proceeds of Assessments in the exercise of

its powers and duties.

¢. The Maintenance, repair or replacement of common elements,

-5- EXHIBIT " . continued
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machinery and equipment, operation of the Association, costs of carrying
out the powers and duties of the Association and taxes and management
fees and costs.

D. The Reconstruction of Improvements after casualty and the

further improvement of the property.

®. To Make and Amend Rules and Regulations respecting the use

of the property in the condominium.

F. To Approve or Disapprove Proposed Purchasers, Lessees and

mortgagees of apartments in the manner provided by the Condominium
Declaration.

G. To Enforce by legal meens the provisions of the Condominium
Documents, the By-laws of the Association and the regulations for the
use of the property in the condominium.

H. To contract for management of the Condominium and to delegate
to such contractor all powers and duties of the Association except such
as are specifically required by the Condominium documents to have approval
of the Board of Governors or the membership of the Association.

I. To Pay Taxes and Assessments which are liens against any

part of the condominium other than individual apartments and appurtenances
thereto, and to assess the same against the apartment subject to such
liens.

J. To Carry Insurance for the protection of aparbtment owners

and the Association against casualty and liebilities.

K. To Pay the Cost of all power, water, sewer and other

utility services rendered to the Condominium and not billed to owners
of individual apartments.

L. To Employ Personnel for reasonable compensation to pefform

the services required for proper administration of the purposes of the

Association.

-6
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M. %o 1Enploy an Attorney at law for legal services for the

enforcement of any rules, liens, foreclosures, or provisions contained
in these By-laws or the Declaration of Condominium, the cost of which
shall be a comon expense.

T. OFFICERS.

A. The Executive Officers of the Associstion shall be the

Chairman, who shall be a governor, & Vice-Chairman, who shall Dbe a
governor, and a Secretary and Treasurer, who shall be governors. All
the officers shall be elected by a majority of the members of the Board
of Covernors at the annual meeting. No person shall hold more than one
office at any one time.

B. The Chairmen shall be the chief executive officer of the
Association. He shall have all of the powers and duties which are
usually vested in the office of the president of an association, including
put not limited to the power to appoint committees from among the members
from time to time, as he may in his discretion, determine appropriate,
to assist in the conduct of the affairs of the Association.

¢. The Vice-Chairman shall, in the absence or disability of

the Chairman, exercise the powers and perform the duties of the Chairman,
exercise the powers and perform such other duties as shall be prescribed
by the governors.

D. The Secretary shall keep the minutes of all proceedings

of the governors and the memebers. He shall attend to the giving and
serving of all notices to the members and governors and other notices
required by law. He shall have custody of the seal of the Association
and affix the same to instruments requiring a seal when duly signed.
fe shall keep the records of the Association and shall perform all
other duties incident to the office of secretary of an association
and as may be required by the governors or the chairman. The Assistant
Secretary shall perform the duties of the Secretary when the Secretary
is ebsent.
-T=
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E. The Treasurer shall have custody of all property of the

Association, including funds, securities and evidences of indebtedness.
He shall keep the assessment rolls and accounts of the members; he

shall keep the books of the Association in accordance with good account-
ing practices; and he shall perform all other duties incident to the
office of Treasurer.

F. Removal of Officers. A special meeting of the members

shall be called upon filing with any governor a petition in writing so
requesting, signed by 50% of the members éntitled to vote. Said petition
should clearly stabte the name of the officer or officers sought to be
removed together with the reason in detail. At such members' meeting,
subject to a quorum being present as required in paragraph 4D, such
officer or officers shall be removed from office upon votes cast of a
majority of the vote of the entire membership entitled to vote. In

the event such officer or officers are removed, then and in such event,

a new officer or officers shall be elected according to paragraph T-A

to £il11 the unexpired term of ssuch officer or officers.

8. TFISCAL MANAGEMENT - The provisions for fiscal management of

the Association set forth in the Declaration of Condominium shall be
supplemented by the following provisions:

A. Assessment Roll. The Assessment roll shall be maintained

in a set of accounting books in which there shall be an account for
each apartment. Such an account shall designate the name and address
of the owner or owners, the amount of each assessment against the owners,
the dates and amounts in which the assessments come due, the amounts
paid upon the accounts and the balance due upon assessments.

B. Budget.

(1) The Board of Governors shall adopt a budget for each
calendar year which shall contain estimates of the cost of performing

the functions of the Association, inecluding but not limited to the

-8~
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following items:
(a) Common expense budget

(1) Maintenance and operation of common elements:
Landscaping
Walkways
Parking spaces

(ii) Utility services

(iii) Casualty insurance
(iv). Liability insurance
(v) Administration

(b) Copies of the Proposed Budget and proposed assess-

ments shall be made available to each member upon request in writing
on or before January 1, of the year for which the budget is made. If
the budget is subsequently amended before the assessments are made,

a copy of the amended budget shall be furnished each member concerned.

C. The depository of the Association shall be such bank or

banks as shall be designated from time to time by the governors and in
which the moneys of the Association shall be deposited. Withdrawal of
moneys from such accounts shall be only by checks signed by such persons
as are authorized by the governors.

D. An Accounting of the accounts of the Association shall

be made annually by the Treasurer, and certified to by the Board of
Governors. A copy of the report shall be furnished to each member
upon request in writing.

E. PFidelity Bonds shall be required by the Board of

Governors (except the original board of governors) from any officers
and employees of the Association and from any contractor handling or
responsible for Association funds. The amount of such bonds shall be
determined.by the Governors, but shall be approximately in the amount
of the funds for which there is responsibility. The premiums on such
bonds shall be paid by the Association.

9. AMENDMENTS. Amendments to the By-laws shall be proposed and

-Om
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adopted in accordance with the provisions of the Condominium documents.

An amendment when adopted shall become effective only after being

recorded in the Public Records of Pinellas County, Florida.
These By-laws shall be amended, if necessary, SO @8 to mzke the

same consistent with the provisions of the Declaration of Condominium.
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RULES AND REGULATIONS

Each owner and tenant of a condominium parcel shall, in
addition to the obligations and duties set forth in the Declaration of
Condominium, the By-laws or any smendments thereof’:

A. Maintain a good condition and repair his apartment and
all internal surfaces within or surrounding his spartment unit;
and maintain and repair the fixtures therein and to promptly pay for
any utilities which are metered separately to his apartment.

B. Not to use or permit the use of his apartment for any
purpose other than as a single family residence and maintain his apart-
ment in a clean and sanitary manner.

¢. To keep pets and other animals in his unit and on the
condominium property only under and by virtue of rules and regulations
promulgated by the association.

D. To not make or cause to be made any structual addition or
alteration to his apartment and especially to the common elements
without prior written approval of the associlation.

E. Not to permit or suffef anything to be done or kept in his
apartment or on the common elements which will increase the insurance
rate on his apartment or on the condominium property and which would
obstruct or interfere with the rights of other memebers or aonoy them
by any unreasonable noises or otherwise; nor shall he commit or permit
any nuisances, immoral or illegel act in his apartment or on the
common elements.

¥. He shall conform to and abide by the Declaration of
Condominium, By-laws and wniform rules and regulations in regard to
the use of appartments and common elements which may be adopted in
writing from time to time by the Board of Governors of the association.

G. To display no signs, advertisements or notices of any
kind or type whatsoever in or on his apartment or on the common elements,

excepting with the written approval of the Board of Governors.

EXHIBIT ZE!
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CONDOMINIUM
6"/

Instrument No.

Date Filed 2 -~ 6 - 67

Hour_ _ 3:06 ». M,

Condominium Book No. Page No., T1 & 72

Name of Condominium Apartment

_CAPRT TETE GARDEN APARTMENTS NO. ONE

Owners:

CAPRT TNVESTMENTS CORPORATION




